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REPORT TO: LICENSING COMMITTEE

19 DECEMBER 2018

AGENDA ITEM:

SUBJECT: Setting of Licence Fees: Skips and Scaffolds:

Highways Act 1980

Local Authorities (Transport Charges) Regulations 1998

LEAD OFFICER: EXECUTIVE DIRECTOR, PLACE DEPARTMENT

CABINET MEMBER: Cllr. Hamida Ali, Cabinet Member for Safer Croydon and 
Communities 

WARDS: ALL

CORPORATE PRIORITY/POLICY CONTEXT: 

The setting of fees under the Highways Act 1980 and the Local Authorities 
(Transport Charges) Regulations is a discretionary power. 

FINANCIAL SUMMARY:

The Council is the Licensing Authority for the purposes of the Highways Act 
1980 and the provisions of the Highways Act, read with the Local Authorities 
(Transport Charges) Regulations 1998 give the Council the ability to impose 
charges for the processing of applications for licenses to place skips, 
scaffolds, hoardings & materials and other relevant items such as cherry 
pickers on the public highway. In setting such charges, the authority must 
have regard to the cost to them of such matters (cost recovery principle). 

FORWARD PLAN KEY DECISION REFERENCE NO.:  N/A

For general release

1. RECOMMENDATIONS
The Committee is recommended to:

1.1 Adopt the fee structures set out at Appendices 1 & 2 to this report to come into 
effect on 1 February 2019. The new fee structures have been determined on the 
principle of cost recovery;

1.2 Delegate to the Director of Public Realm authority, in consultation with the Chair 
of Licensing Committee, to undertake reviews of fees and fee setting in relation 
to skips under section 139 the Highways Act 1980 and the Local Authorities 
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(Transport Charges) Regulations 1998. Such delegation does not preclude the 
Director from bringing the matter back before the Committee should the Director 
consider it appropriate to do so;

1.3 Delegate authority to the Director of Public Realm, in consultation with the Chair 
of the Licensing Committee, to undertake reviews of fees and fee setting in 
relation to scaffolding or other structures on the public highway under section 
169 of the Highways Act 1980 and the Local Authorities (Transport Charges) 
Regulations 1998. Such delegation does not preclude the Director from bringing 
the matter back before the Committee should the Director consider it 
appropriate to do so. 

2. EXECUTIVE SUMMARY 

2.1 The Council is the Highways Authority and also the Licensing Authority for the 
purposes of the Highways Act 1980. Among other matters, this Act permits a 
person/body to apply for permission to place a Skip on the highway. It also 
permits a person/body to apply for a license to erect or retain on or over a 
highway any scaffolding or other structure in connection with any building or 
demolition work or the alteration, repair, maintenance or cleaning of any 
building, which obstructs the highway. Such other structures would include 
hoardings, materials and the use of cherry pickers. 

2.2 The Council must consider these types of applications and is entitled to charge 
for the work associated with consideration and granting of permission. Any 
charge would cover the consideration of an application, processing an 
application and issuing a permission, any site visits pre, during or post issue of 
licence and any ongoing monitoring that the Council is required to do regarding 
compliance with any terms attached to the permission. 

2.3 This report specifically relates to the charges the Council may apply in relation 
to such applications for permission.

3. DETAIL

3.1 Section 139 of the Highways Act 1980 (the ‘Act’) permits a skip to be placed on 
the public highway. However, the person wishing to deposit the Skip must first 
obtain permission from the Council as the Highways Authority, by way of an 
application for permission (Licence). Skip licences will be issued for e period of 
14 days. Similarly, Section 169 of the Act permits scaffolding or other structure 
to be erected or retained on the public highway in connection with any building 
or demolition work or the alteration, repair, maintenance or cleaning of any 
building  so long as the person wishing to do so has obtained a licence from the 
Council. Scaffold licenses will be issued for a period of 4 weeks.

3.2 When considering such applications and (where appropriate) issuing a licence 
for the activity sought, the Council must undertake certain tasks and is 
permitted to charge the applicant a fee to ensure that the costs it incurs in the 
process are recovered from the person/body that is requesting the service. This 
is the principle of cost recovery.  
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3.3 The relevant sections of the Act, as set out above, permit the activities 
described, subject to permission. The Act, read in conjunction with Regulations 
3 & 4 of the Local Authorities (Transport Charges) Regulations 1998, allow the 
Council to charge the relevant fees for applications.

3.4 Regulation 3 provides as follows:
“3. — Power to impose charges
(1)  Subject to regulation 5 of these Regulations, a relevant authority having a 
function mentioned in column (2) of an item in a table in the Schedule to these 
Regulations may impose a charge in respect of their dealing in pursuance of 
that function with any matter of a description specified in that column of that 
item.
(2) A charge imposed under this regulation in relation to any matter is payable 
by the person mentioned in column (3) of the item in the table in which the 
matter is specified.” 

3.5 Regulation 4 sets out the amount of the charge and provides that subject to 
regulation 5 of these Regulations, the amount of the charge is to be at the 
relevant authority discretion and, in determining the amount, the “authority shall 
have regard to the cost to them of dealing with matters of the description in 
question.”

3.6 For Members’ information, Regulation 5 sets out that notwithstanding the 
provisions of regulations 3 and 4 of the above referenced Regulations, no 
charge shall be imposed by a London borough council or the Common Council 
of the City of London for the issue of—

     (a) a travel concession permit; or
(b) a duplicate permit issued in replacement of a travel concession permit, 
unless all the London borough councils and the Common Council of the City of 
London have agreed to impose a charge and have agreed the amount of the 
charge.

3.7 In setting the proposed fees, an hourly rate for the particular role(s) that will 
undertake the particular task(s) has been calculated. This is the ‘on costed’ 
hourly rate for the particular role(s) that perform the task(s) and this also 
includes basic office administration such as resources, photocopying, postage, 
processing fees through the accounts department, recharges for payroll, 
accommodation, including heating and lighting, supplies and services 
connected with the licensing functions and management and supervision costs 
(where relevant). 

3.8 With regard to skip licensing, Appendix 1 to this report then sets the associated 
processes out into a series of tasks and the relevant hourly rate was then 
multiplied by the amount of time, in minutes, that it was considered, based on 
previous experience that the individual tasks of that nature would take to 
complete. These figures were then added together to give a recommended fee 
for Members’ consideration. 

3.9 With regard to scaffold, hoarding, materials and other items, such as cherry 
pickers, Appendix 2 to this report then sets the associated processes out into a 
series of tasks and the relevant hourly rate was then multiplied by the amount 
of time, in minutes, that it was considered, based on previous experience that 
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the individual tasks of that nature would take to complete. These figures were 
then added together to give a recommended fee for Members’ consideration. 

 
3.10 Members are asked to consider Appendices 1 & 2 - which set out the fees for 

the specific types of activity which may be licensed under the Act and which are 
recommended for approval. 

4.        POLICE COMMENTS

4.1 As this report relates to local authority fee setting, comments have not been 
sought from the Croydon Police licensing officer regarding this matter. 

5.         APPEALS

5.1 There are no direct appeal provisions within the legislation with regard to fee 
setting. However, the local authority must only set fees that the Authority 
considers necessary to cover the costs set out in Regulations 3 and 4 as set 
out more fully at paragraphs 3.4 and 3.5 above. An aggrieved party may seek 
judicial review if they believe the fees set are excessive or unreasonable. 
Judicial review proceedings present financial and reputational risk to the 
Council.

 
5.2 Pursuant to Section 169(3), if on an application for a licence in connection with 

a highway the highway authority refuse to issue a licence or issue a licence 
containing terms to which the applicant objects, the applicant may appeal to a 
magistrates' court against the refusal or terms; and on such an appeal the court 
may—
(a) in the case of an appeal against a refusal, direct the highway authority to 
issue a licence in pursuance of the application;
(b) in the case of an appeal against the terms of the licence, alter the terms. 

6. CONSULTATION

6.1     There are no statutory consultation or advertisement requirements with regard 
to fee setting under the Highways Act 1980 or the Local Authorities (Transport 
Charges) Regulations 1998. However, it is proposed that the new fees, if 
adopted should come into force on a date in the future, as detailed in 1.1 above 
and that details of the new fees, if adopted, are placed on the Council website 
as soon after adoption as possible. 

 
7. FINANCIAL AND RISK ASSESSMENT CONSIDERATIONS

7.1   The Council is entitled to set fees that will generate income to offset the 
estimated cost to the Council of providing the service. The estimated fees from 
the standard hourly rates set will offset the costs to the Council of providing the 
service.  

      (Approved by: Flora Osiyemi, Head of Finance Place, Residents & Gateway)
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8. COMMENTS OF THE COUNCIL SOLICITOR 

8.1 The Solicitor to the Council comments that in the setting of fees associated with 
the proposed permission under Section 139(1) and (2) and a License under 
section 169 (1) and (2) of the Highways Act 1980, the Council shall have regard 
to the provisions of the Local Authorities (Transport Charges) Regulations 1998 
as set out in more detail at paragraphs 3.4-3.6 above, and the requirement to 
have regard to the cost to the Council of dealing with matters set out 
respectively in sections 139(1) & (2) and 169(1) & (2) 

(Approved by: Sandra Herbert, Head of Litigation and Corporate Law, for and 
on behalf of Jacqueline Harris-Baker, Director of Law and Governance and 
Monitoring Officer.)   

9.        HUMAN RESOURCES IMPACT 

9.1 There are no human resources implications associated with this report. 

10. CUSTOMER IMPACT

10.1   The Highways Act 1980 enables customers to obtain licenses to place skips, 
scaffolds, hoardings & materials and other relevant items, such as cherry 
pickers on the public highway to assist their business or home improvements 
etc. The Council must process applications and issue licences for these 
activities and also ensure compliance with any terms attached to a licence. The 
Council is also the Highways Authority and so must ensure the use of the 
highway is undertaken properly. The proposed fees represent an increase 
against the current fees but this review aims to ensure that the Council 
recovers all reasonable costs associated with the service. There is a risk that in 
increasing the license fees this may encourage unlicensed activity. Increase in 
unlicensed activity would require additional reactive investigation and 
enforcement by officers. However, the placing of such items on the public 
highway needs to be co-ordinated and managed so as not to create a negative 
impression of the street scene in the borough but also to contribute to a vibrant 
local economy.

11. EQUALITIES ANALYSIS (EA) 

11.1 This report does not require a separate Equality Analysis. 

12. ENVIRONMENTAL AND DESIGN IMPACT

12.1 The licensing of skip, scaffolds and other items placed on the public highway in 
Croydon will enhance the management of the local environment whilst at the 
same time enabling business continuity.

13. CRIME AND DISORDER REDUCTION IMPACT 
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13.1 There is the risk that in increasing the license fees this may encourage 
unlicensed activity. Increase in unlicensed activity would require additional 
reactive investigation and enforcement by officers.

14. HUMAN RIGHTS IMPACT

14.1 Article 1 of the First Protocol of the European Convention on Human Rights 
(“the Convention”) provides a right to peaceful enjoyment of possessions. Both 
a person’s business and an existing licence are a possession and cannot be 
taken away or interfered with unless the law allows it and the action is justified.

           Further, when determining applications under the Highways Act 1980, it is 
necessary to ensure that, as far as possible, the Council’s procedures are 
complaint with the principles in Article 6 of the Convention – the right to a fair 
trial. 

15. FREEDOM OF INFORMATION/DATA PROTECTION CONSIDERATIONS 

15.1 Information that is provided to or held by the Council in relation to applications 
must only be processed and disclosed strictly in accordance with the Freedom 
of Information Act 2000 and Data Protection Act 2018 and other appropriate 
legislation.

CONTACT OFFICER: Michael Goddard, Licensing Manager
Tel. Ext. 61838

BACKGROUND DOCUMENTS:
None


