APPENDIX A
1.

The Application

This report concerns an application made under section 159 of the Gambling Act
2005 (the Act) by Merkur Slots UK Limited for a Premises Licence (Bingo) at 14321434 London Road, Norbury, SW16 4BZ.
1.1

An application for a premises licence may only be made by a person who:
 Holds an operating licence which authorises him to carry on the activity
in respect of which the premises licence is sought and
 Who has a right to occupy the premises to which the application
relates.

1.2

A Bingo premises licence permits –
 Bingo
 Prize gaming
 Making available for use a number of Category B machines not
exceeding 20% of the total number of gaming machines that are
available at the premises and any number of Category C or D
machines. Category B machines should be restricted to sub category
B3 or B4 machines but not B3A machines.

1.4

The Gambling Act 2005 does not define Bingo but defines gaming as prize
gaming if the nature and size of the prize is not determined by the number of
people playing or the amount paid for or raised by the gaming. Normally the
prizes are determined by the operator before play commences.

1.5

Taken from the Gambling Commission Guidance to Local Authorities,
attached at Appendix A1 is the Summary of Machine Provisions by premises
and the Summary of Gaming Machine Categories and Entitlements.

1.6

Attached at Appendix A2 is Part 9 from the Gambling Commission Guidance
to Local Authorities which concerns Premises Licence conditions.

1.7

Attached at Appendix A3 is Part 18 from the Gambling Commission Guidance
to Local Authorities which concerns licensed Bingo premises and this also
includes the specific Mandatory and Default conditions that would
automatically be attached to a Bingo Premises Licence, if granted.

1.8

Attached at Appendix A4 is a copy of the application for the premises licence
and accompanying documentation that the applicant submitted with their
application and this includes a Local Area Risk Assessment. At section 20 in
the application form, the applicant sets out conditions that they consider
appropriate to be placed on the licence, if granted and this includes closing
times on given days of the week.

1.9

Following discussions with the Police Licensing Officer in the consultation
period on the application, the applicant has amended their application to have
the following two conditions added to the licence, if granted –
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 A maglock will be installed and available for use by staff
 There will be no pre-planned single staffing after 8pm daily
2.

Relevant representations

2.1

Interested parties have made representations on this application and copies
are attached at Appendix A5.

2.2

An interested party is defined in the Gambling Act 2005 as someone who –
lives sufficiently close to the premises to be likely to be affected by the
authorised activities
has business interests that might be affected by the authorised activities
represents persons in either of these two groups.





2.3

The applicant has been provided with a copy of the representations made.
The applicant and those making representations have been made aware of
the date, time and location of the Sub Committee hearing.

3.

Policy Considerations

3.1

Under the terms of the Act, the Council has published a Statement of
Principles. This is available on the Council website at www.croydon.gov.uk .
Hard copies are also available from the Council’s Sustainable Communities
Department and copies of the policy will also be available at the licensing sub
committee hearing. The following paragraphs from the Statement are
considered particularly relevant with regard to this application:
PART A

1. The Licensing Objectives
In exercising their functions under the Gambling Act 2005 (‘the Act’), licensing
authorities must have regard to the licensing objectives as set out in section 1 of the
Act which the authority seeks to promote through this Statement of Principles. The
licensing objectives are:




Preventing gambling from being a source of crime or disorder, being associated
with crime or disorder or being used to support crime
Ensuring that gambling is conducted in a fair and open way
Protecting children and other vulnerable persons from being harmed or exploited
by gambling.

It should be noted that the Gambling Commission has stated: ‘The requirement in
relation to children is explicitly to protect them from being harmed or exploited by
gambling’. The Council is aware of the National Strategy to Reduce Gambling Harms
and the importance of close working between teams to deliver important results in
promoting the third licensing objective of ‘protecting children and other vulnerable
persons from being harmed or exploited by gambling’. A database of national,
regional and local initiatives can be found on the Commission website.
The Council is aware that, as provided by Section 153 of the Act, in making
decisions about premises licences and temporary use notices it should aim to permit
the use of premises for gambling in so far as it thinks it is:
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in accordance with any relevant code of practice issued by the Gambling
Commission; and
in accordance with any relevant guidance issued by the Gambling Commission;
and
reasonably consistent with the licensing objectives; and
in accordance with the authority’s statement of principles.
PART B
PREMISES LICENCES

1. General Principles
Premises licences are subject to the requirements set-out in the Act and regulations,
as well as specific mandatory and default conditions which are detailed in regulations
issued by the Secretary of State. Licensing authorities are able to exclude default
conditions and also attach others, where it is believed to be appropriate. The
Guidance makes clear that Licensing authorities should not turn down applications
for premises licences where relevant objections can be dealt with through the use of
conditions.
It is appreciated that as per the Guidance for local authorities "moral or ethical
objections to gambling are not a valid reason to reject applications for premises
licences" In addition, whereas previous legislation required that the grant of certain
gambling permissions should take account of whether there was unfulfilled demand
for the facilities, this is no longer the case and each application must be considered
on its merits without regard to demand.
Location - The Council is aware that demand issues cannot be considered with
regard to the location of premises but that considerations in terms of the licensing
objectives can be. As per the Guidance for local authorities, this authority will pay
particular attention to the protection of children and vulnerable persons from being
harmed or exploited by gambling, as well as issues of crime and disorder.
Croydon is a very diverse borough, both culturally and socio economically and also
has areas where levels of crime and disorder and anti-social behaviour are more
prevalent than in others.
The Gambling Commission’s Licence Conditions and Codes of Practice (LCCP),
formalise the need for operators to consider local risks. The current version, effective
from 31 October 2020, is available on the Gambling Commission’s website.
In this regard, operators are specifically referred to the Social Responsibility (SR)
code 10.1.1 which requires all premises licensees to assess the local risks to the
licensing objectives posed by the provision of gambling facilities at
each of their premises, and have policies, procedures and control measures to
mitigate those risks. In undertaking their risk assessments, they must take into
account relevant matters identified in the Council’s statement of licensing policy
(Statement of Principles).
This Council expects all operators to prepare robust and considered assessments of
the local risks to the licensing objectives posed by the provision of gambling facilities
at the application premises and address any factors that may have a negative impact
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on the licensing objectives. In addition, the Council expects all operators to review
(and update as necessary) their local risk assessments:





to take account of significant changes in local circumstances, including those
identified in this statement of licensing policy;
when there are significant changes at a licensee’s premises that may affect
their mitigation of local risks;
when applying for a variation of a premises licence; and
in any case, undertake a local risk assessment when applying for a new
premises licence.

It is not possible to provide a complete list of factors to consider in relation to the risk
assessment but the following are examples of the factors the Council would expect
gambling operators to consider –


The location of schools, sixth form colleges and youth centres in the local
area of the licensed or application premises, with reference to the potential
risk of under age gambling or the direct exposure to gambling by under age
persons as a result and the mitigation measures the operator intends to
introduce to reduce any such risks;



The location of hostels or places offering support services for vulnerable
people, such as those with addiction issues in the local area of the licensed or
application premises. The Council expects operators to give very careful
consideration to the suitability of locating new licensed premises close to such
sensitive premises, or to varying the terms of existing licenses in such areas,
given the greater risk of problem gambling amongst these groups and would
expect to see clear and robust mitigation measures from the operator on how
they would intend to reduce any such risks;

 Any reasonably available information about issues with problem gambling in
the area of the licensed or application process. In assessing the negative
impact premises may have on the licensing objectives, the Council will expect
operators to include consideration of the existing density of licensed gambling
premises and the status of the night time economy in the area local to their
licensed or application premises. The Council will expect operators to
particularly assess the risk of gambling being a source of crime, being
associated with crime or being used to support crime in that area and to set
out any mitigation measures they would intend to introduce to reduce any
such risks.


The Council will expect operators, perhaps in prior discussions with the
Police, to assess patterns of crime, disorder and anti-social behaviour in the
area local to the licensed or application premises, specifically that linked to
gambling premises and set out the measures they believe will mitigate any
risks of their premises having a negative impact on those crime etc. patterns.

While none of the above preclude any application being made and each application
will be decided on its merits, it is expected that any application will demonstrate how
potential risks/concerns can be overcome.
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The Council will expect licensees to share their risk assessment with licensing
authorities when applying for a premises licence or applying for a variation to existing
licensed premises, or otherwise at the request of the licensing authority, such as, for
example, when there is an inspection of a premises. Ideally, a copy of the current
local area risk assessments will be kept at the licensed premises.
Local Area Profiles
The Council is aware of the Gambling Commission recommendation that licensing
authorities map and prepare their own assessments of local risks, in the form of local
area profiles. Such profiles will be prepared and be available for operators to utilise
when preparing their risk assessments through a specific request to the Council
licensing team.
Undoubtedly, such local areas profiles will develop over time but at the outset, to
assist operators, they will incorporate data on the matters listed above.
Duplication with other regulatory regimes - The Council will seek to avoid any
duplication with other statutory/regulatory systems where possible, including
planning. The Council will not consider whether a licence application is likely to be
awarded planning permission or building regulations approval, in its consideration of
it. It will, however, listen to, and consider carefully, any concerns about conditions
which are not able to be met by licensees due to planning restrictions, should such a
situation arise. Operators are also reminded of the ‘Sui Generis Use Class’ status of
betting shops in the Planning context which came into being in 2016.
Licensing objectives - Premises licences granted must be reasonably consistent
with the licensing objectives. With regard to these objectives, the Council has
considered the Guidance to local authorities:
Preventing gambling from being a source of crime or disorder, being associated with
crime or disorder or being used to support crime - The Council is aware that the
Gambling Commission takes a leading role in preventing gambling from being a
source of crime. The Guidance does however envisage that licensing authorities
should pay attention to the proposed location of gambling premises in terms of this
licensing objective. Therefore, where an area has known high levels of organised
crime this authority will carefully consider the effect on the licensing objectives of
gambling premises being located in this area and whether additional conditions may
be appropriate. The Council is aware of the distinction between disorder and
nuisance and in determining whether disorder may occur, will consider factors such
as whether police assistance was required and how threatening the behaviour was
to those who could see or hear it, so as to make that distinction.
Ensuring that gambling is conducted in a fair and open way - The Council has noted
that licensing authorities would generally not be expected to become concerned with
ensuring that gambling is conducted in a fair and open way as this will be addressed
via operating and personal licences. However its role with regard to tracks is
explained in more detail at paragraph 7.
Protecting children and other vulnerable persons from being harmed or exploited by
gambling – The Council notes that this objective means preventing children from
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taking part in gambling and is aware of the content of the following paragraphs in the
statutory guidance –
The Gambling Act 2005 permits the advertising of gambling in all forms, provided
that it is legal and there are adequate protections in place to prevent such
advertisements undermining the licensing objectives. The Advertising Standards
Authority (ASA) is the UK’s independent regulator of advertising. It enforces the UK
Advertising Codes (the Codes), written by the Committees of Advertising Practice.
The Codes cover the content and placement of advertising and are designed to
ensure that advertisements for gambling products are socially responsible, with
particular regard to the need to protect children, young persons under 18 and other
vulnerable persons from being harmed or exploited. The Codes also require that
advertisements for gambling products or services do not mislead. Any complaint
about the content and placement of advertising or marketing communications should
be sent directly to the ASA. (1.19)
The LCCP requires licensees to ensure that their policies and procedures for
preventing underage gambling take account of the structure and layout of their
gambling premises. This therefore requires licensees not only to be able to supervise
their premises but also that they should mitigate the risks of under 18s being
attracted to enter premises by the products available within them. Where a licensing
authority has concerns that such products are visible, they could for example require
the licensee to re-site the products out of view. (7.29)
The Council will therefore consider, as suggested in the Guidance, whether specific
measures are required at particular premises, with regard to this licensing objective.
Appropriate measures may include:
 proof of age schemes
 supervision of entrances
 supervision of machine areas
 physical separation of areas
 appropriate notices/signage
 location of entry
The Council will make itself aware of the Codes of Practice which the Gambling
Commission issues as regards this licensing objective, in relation to specific
premises. In addition, the Council is aware of the concerns set out by the Gambling
Commission in their briefing paper entitled ‘Gambling-related harm as a public health
issue’ dated February 2018, of the advice to local authorities from the Local
Government Association in their document entitled ‘Tackling gambling related harm
– A whole Council approach’, last updated in November 2018 and of the National
Strategy to Reduce Gambling Harms, which was most recently updated on 8
December 2020.
The Council is also aware of the Social Responsibility Charter for Gaming Machines
in Pubs, produced by the British Beer & Pub Association (BBPA) and UK Hospitality,
which ‘sets out a Code of Practice with regards to gaming machines in pubs, and in
particular the steps to take to tackle and prevent under-age players of these
machines.’
As regards the term “vulnerable persons” it is noted that the Gambling Commission
is not seeking to offer a definition but states that “it will for regulatory purposes
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assume that this group includes people who gamble more than they want to; people
who gamble beyond their means; and people who may not be able to make informed
or balanced decisions about gambling due to a mental impairment, alcohol or drugs.”
In relation to this licensing objective, the Council will consider each application on a
case by case basis. Should a practical definition prove possible in future then this
policy statement will be updated.
Conditions – The starting point when considering an application is that it will be
granted subject only to the mandatory and default conditions and additional
conditions will only be imposed where there is evidence of a risk to the licensing
objectives, such that there is a need to supplement the existing mandatory and
default conditions.
Any additional conditions attached to licences will be proportionate and will be:
 relevant to the need to make the proposed building suitable as a gambling facility;
 directly related to the premises and the type of licence applied for;
 fairly and reasonably related to the scale and type of premises; and
 reasonable in all other respects.
Decisions upon additional conditions will be made on a case by case basis, although
there will be a number of measures that the Council will consider utilising should
there be a perceived need. There are specific comments made in this regard under
some of the licence types below.
The Council may consider measures to meet the licensing objectives, such as:
 leaflets giving assistance to problem gambling to be clearly displayed in all areas
of the premises
 self exclusion forms to be made available for customer use
 machines such as fixed odds betting terminals to clearly display odds
 ATM or cash terminals to be sited away from gaming machines
 Details of the GamCare helpline and website to be displayed prominently in
premises
The Council will also consider specific measures which may be required for buildings
which are subject to multiple premises licences. Such measures may include the
supervision of entrances; segregation of gambling from non-gambling areas
frequented by children; and the supervision of gaming machines in non-adult
gambling specific premises in order to pursue the licensing objectives. These
matters are in accordance with the Guidance.
The Council will also ensure that where category C or above machines are on offer
in premises to which children are admitted:
 all such machines are located in an area of the premises which is separated
from the remainder of the premises by a physical barrier which is effective to
prevent access other than through a designated entrance;
 only adults are admitted to the area where these machines are located;
 access to the area where the machines are located is supervised;
 the area where these machines are located is arranged so that it can be
observed by the staff or the licence holder; and
 at the entrance to and inside any such areas there are prominently displayed
notices indicating that access to the area is prohibited to persons under 18.
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These considerations will apply to premises including buildings where multiple
premises licences are applicable.
A summary of machine provisions by premises is provided in Appendix A and a
summary of gaming machine categories and entitlements in Appendix B of the
Statutory Guidance published by the Gambling Commission.
The Council is aware that tracks may be subject to one or more than one premises
licence, provided each licence relates to a specified area of the track. There cannot
be more than one premises licence covering the same area of the track. As per the
Guidance, the Council will consider the impact upon the third licensing objective and
the need to ensure that entrances to each type of premises are distinct and that
children are excluded from gambling areas where they are not permitted to enter.
It is noted that there are conditions which the Council cannot attach to premises
licences which are:
 any condition on the premises licence which makes it impossible to comply with
an operating licence condition;
 conditions relating to gaming machine categories, numbers, or method of
operation;
 conditions which provide that membership of a club or body be required (the
Gambling Act 2005 specifically removes the membership requirement for casino
and bingo clubs and this provision prevents it being reinstated); and
conditions in relation to stakes, fees, winning or prizes.
Door Supervisors – this Council notes that licensing authorities may consider
whether there is a need for door supervisors in terms of the licensing objectives of
protecting children and vulnerable persons from being harmed or exploited by
gambling, and also in terms of preventing premises becoming a source of crime.
Whilst there is currently no apparent evidence that the operation of betting offices
requires door supervisors for the protection of the public, this authority will consider
making a door supervision requirement with regard to a betting office if there is clear
evidence from the history of trading at the premises that the premises cannot be
adequately supervised from the counter and/or that door supervision is both
necessary and proportionate.
Where operators and the Council decide that supervision of entrances/machines is
appropriate for particular cases, it will need to be decided whether these staff need
to be Security Industry Authority (SIA) licensed or not. Furthermore, if a person
carries out ‘door supervisor’ duties but is exempt from the requirement to be licensed
by the SIA, the Council will expect that person to be trained to a nationally
recognised standard and be able to show that they have undergone relevant and
appropriate police records checks. Door supervision will not, however be seen in
isolation as the only remedy for concerns and the Council will consider other options,
if considered appropriate, to achieve the licensing objectives.
5. Bingo premises
The Council notes that the Guidance states:
Licensing authorities need to satisfy themselves that bingo can be played in any
bingo premises for which they issue a premises licence. An operator may choose to
vary their licence to exclude a previously licensed area of that premises, and then
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apply for a new premises licence, or multiple new premises licences, with the aim of
creating separate premises in that area. Essentially providing multiple licensed
premises within a single building or site. Before issuing additional bingo premises
licences, licensing authorities need to consider whether bingo can be played at each
of those new premises (18.5).
Children and young people are allowed into bingo premises; however they are not
permitted to participate in the bingo and if category B or C machines are made
available for use these must be separated from areas where children and young
people are allowed. Social Responsibility (SR) code 3.2.5 (3) states that ‘licensees
must ensure that their policies and procedures take account of the structure and
layout of their gambling premises’ in order to prevent underage gambling (18.7).
S.172(7) (of the Act), as amended, provides that the holder of a bingo premises
licence may make available for use a number of category B gaming machines not
exceeding 20% of the total number of gaming machines on the premises. For
example, a premises with a total of 25 gaming machines available for use can make
five or fewer category B3 gaming machines available on that premises. Premises
that were licensed before 13 July 2011 are entitled to make available eight category
B gaming machines, or 20% of the total number of gaming machines, whichever is
the greater. There are no restrictions on the number of category C or D machines
that can be made available. Regulations state that category B machines at bingo
premises are restricted to sub-category B3 (SI 2007/2158: Categories of Gaming
Machine Regulations 2007) (but not B3A) and B4 machines. Licensing authorities
should ensure that gambling machines are made available for use in a manner
consistent with our guidance within Part 16. For the purpose of calculating the
category B machine entitlement in gambling premises, gaming machines should only
be counted if they can be played simultaneously by different players without physical
hindrance. This includes tablets. (18.8)
The gaming machines must remain within the licensed area covered by the premises
licence. In the unusual circumstance that an existing bingo premises covered by one
premises licence applies to vary the licence and acquire additional bingo premises
licences (so that the area that was the subject of a single licence will become divided
between a number of separate licensed premises) it is not ``permissible for all of the
gaming machines to which each of the licences brings an entitlement to be grouped
together within one of the licensed premises (18.9).
The Council will have regard to the Guidance on the issues that licensing authorities
should take into account in relation to the suitability and layout of bingo premises.
10. Reviews
Requests for a review of a premises licence can be made by interested parties or
responsible authorities however, it is for the Council to decide whether the review is
to be carried-out. This will be on the basis of whether the request for the review is
relevant to the matters listed below, in that the request is:
 in accordance with any relevant code of practice issued by the Gambling
Commission;
 in accordance with any relevant guidance issued by the Gambling Commission;
 reasonably consistent with the licensing objectives; and
 in accordance with the authority’s statement of licensing policy.
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As licensing authorities are required to permit the use of premises for gambling, in so
far as it is in accordance with the s.153 principles, applications that raise general
objections to gambling as an activity, that relate to demand for gambling premises, or
raise issues relating to planning, public safety, and traffic congestion are unlikely to
be considered an appropriate basis for review, leading to rejection under the bullet
points above.
In addition, consideration will be given as to whether the request for review is
frivolous, vexatious, would not cause the Council to wish to alter/ revoke/suspend the
licence or to remove, amend or attach conditions on the premises licence, or
whether it is substantially the same as previous representations or requests for
review.
The Council can also initiate a review of a licence on the basis of any reason which it
thinks is appropriate. In doing so, the Council will be mindful of the fact that licensing
authority actions, including reviews, should be in pursuit of the principles set out in
s.153 of the Act or underpinned by reasonable concerns, such as changes to the
local environment or resident complaints.
3.2 An ordnance survey extract map is attached at Appendix A6 showing the location
of the premises.
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